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UPON hearing counsel the Court nade the foll ow ng
ORDER

. A Nos.7-8 and 13-14 of 2013 in SLP(C)Nos.11977-11978 of 2012

Ms. Veena Adwani, the applicant who has appeared in person,
requests that she may be allowed to wthdraw the applications for
i mpl eadnent as party to SLP(C)Nos.11977-11978/2012 with liberty to avail
appropriate renedy in the matter of destruction of her answer sheets by
filing a petition before the Central Adnministrative Tribunal (for short,
"the Tribunal’).

The request of Ms.Adwani is accepted and the applications are
di smissed as withdrawn with liberty in terns of the prayer nade.

If the applicant files an application before the Tribunal under
Section 19 of the Admi nistrative Tribunals Act, 1985 (for short’ 'the Act’)
within one nonth fromtoday along with an application for condonation of
del ay under Section 21(3) of the Act, then the Tribunal shall entertain the



prayer for condonation of delay and decide the O A on nerits.
I.A Nos.9-10 and 11-12 of 2013 in SLP(C) Nos. 11977-11978 of 2012

Learned counsel for the applicants seeks perm ssion to wthdraw
t hese applications.

The request of the learned counsel is accepted and the
applications are dism ssed as w t hdrawn.

SLP (C) No(s). 11977-11978/2012, SLP (C) NOs. 11979-11980/2012 and SLP (C)
NO 9333 of 2012

These petitions are directed against orders dated 5.10.2010 and
29.7.2011 passed by the Division Bench of the Delhi Hgh Court in Wit
Petition No.6586/2010 and batch and RP No. 490/2010, respectively.

For the sake of convenience, we have briefly taken into
consideration the factual matrix of SLP (C)Nos.11977-11978/2012

In response to the advertisenents issued by the Union Public

Servi ce Conmi ssion (for short, 'the Conmission’), petitioner Dr. Prashant
Ranmesh Chakkarwar submtted applications for recruitnment to I ndi an
Adm nistrative Services and other Allied Services. He cl eared t he

prelimnary exam nations held in 2007, 2008 and 2009 but did not succeed in
the main exam nation (witten test and interview). After seeking sone
information by invoking the provisions of the Right to Information Act,
2005, the petitioner filed an application under Section 19 of the Act and
questioned the method of noderation adopted by the Conmi ssion and prayed as
under : .

"i) Direct the respondent to produce all the records relating to the
case including attendance sheets/Proforma F containing details
of suppl ements taken, the answer books of the Applicants in all
the subject and verify the irregularities comritted by the
Respondent in the evaluation of the answer books; and

ii) Direct the respondent to produce attendance sheets/Proforma F
Contai ning details of supplenents used) of all applicants to
verify the nunber of extra sheet used by them and verify the
irregularities committed by the Respondent;

iii) Direct the respondent to produce raw and noderated nmarks of
applicants and all other candidates in Civil Services (Min)
Exani nation 2008 to verify justness of nobderation system

iv) To strike down the system of noderation/scaling applied by UPSC
after asking UPSC to explain the system

V) Direct the Respondent to bring unifornmity on the system of
awarding marks in personality test by reducing excessi ve
subj ectivity;

Vi) Permit the Applicants to carry out the inspection of the answer
books in the Court.

vii) direct the respondent to reexanmine and re-evaluate the answer
books of the Applicants where the irregularities are found to be
existing in the evaluation process of CGCvil Service (Min)
Exami nation 2008; and

viii)direct the Respondent to declare the Applicants pass in the G vi
Service (Main) Examination 2008 if after revaluation and proper
val uation they get nore marks than the mark achi eved by the | ast
candidate in the result who was called for interview and
consi der them for appointnent.”

The Tribunal briefly adverted to the factual matrix of the case
and disnmissed the original application vide order dated 13.5.2010 by
recording the foll ow ng observations:



"4. ldentical OAs raising identical issues and identical arguments,
even citing the same exanples of UPSCs fallibility, have been
considered by this Tribunal in the past. Sone of the OAs are Ilisted
her ei nbel ow

(i) Ravi Jindal Vs. Union Public Service Comm ssion and
Anot her, OA nunber 133/2007 deci ded on 21.02.2007;

(ii) Kapil Malik Vs. Union Public Service Comm ssion, QA nunber
1168/ 2007 deci ded on 18.07.2007

(iii)Dr. Bikram Singh GIl Vs. UPSC and Another, QA nunber
1389/ 2007 deci ded on 18. 07. 2008;

(iv) Neeraj Kansal and others Vs. Union Public Service
Conmi ssi on, QA nunber 1747/2007 deci ded on 18.07.2008;

(v) Ms. N mmakakayal a Geeta Swapna Vs. Secretary (Personnel)
and Anot her, OA nunber, 592/2008, decided on 26.03.2008
and

(vi) Sh. Sandeep Kumar Vs. Union Public Service Conmission and
Anot her, OA nunber 2570/2008, decided on 27.11.2008.

5. W had considered the judgenent of the Honourable Suprenme Court in
Pramod Kumar Srivastava Vs. Chairman Bihar Public Service Commission
Pat na and others, (2004) 6 SCC 714, in which, inter alia, it has been
hel d that:

"In the absence of any provision for re-evaluation of answer-
book in the relevant rules, no candidate in an exam nation has
got any right whatsoever to claimor ask for re-evaluation of
his marks."

This Tribunal has, after detail ed exam nation of issues, held in the
af orenmenti oned OAs that the principle of noderation has-been followed
by the UPSC since 1949 and that the nmethod cannot be faulted as
subj ective or unscientific. W need not go into these issues again in
the QA in hand."

The petitioner challenged the order of the Tribunal in Wit
Petition No.6586/2010. He relied upon the judgnent of this Court in Sanjay
Singh v. U P. Public Service Conmi ssion (2007) 3 SCC 720 and pleaded that
the met hod adopted by the Commi ssion for evaluating the answer sheets of
the candi dates was arbitrary, illegal and contrary to the doctrine of
equality enshrined in Articles 14 and 16 of the Constitution

The Division Bench of the High Court referred to the judgnents
of this Court - U P. Public Service Commission v. Subhash Chandra Dixit
(2003) 12 sCC 701, Sanjay Singh v. UP. Public Service Conmission (supra)
as also the judgment of the Division Bench of the @ujarat H gh Court in
Kam esh Hari bhai Goradia v. Union and India (1987) 1 GLR 157 and observed:

" Moderation and scaling of narks are two different t echni ques
used by exanmining authorities for achi eving conmon standard of
assessnent of narks.

Il UPSC does not apply the method of scaling of marks in evaluating
the answer-sheets of the candidates pertaining to Gvil Services
(Mai n) Exanination and confines the application of the said
method in evaluation of answer-sheets of t he candi dat es
pertaining to Gvil Services (Prelimnary) Exam nation

111 The met hod of noderation of marks propounded by Suprenme Court in



Sanjay Singh’'s case (supra) is simlar to the one applied by
UPSC in evaluating the answer-sheets of t he candi dat es
pertaining to GCivil Services (Miin) Exam nation

IV The met hod of noderation of nmarks applied by UPSC in eval uating
the answer-sheets of the candidates pertaining to Gvil Services
(Mai n) Exani nation has been approved by a |l earned Single Judge
and a Division Bench of this Court.

\% The met hod of noderation of marks applied by UPSC in eval uating
the answer-sheets of the candidates pertaining to Gvil Services
(Mai n) Exani nation has been approved by a Division Bench of
Qujarat High Court in Kaml esh Haribhai’'s case (supra), which
deci sion has been inpliedly approved by Supreme Court in Subhash
Chandra’s case (supra) and that the said aspect of Subhash
Chandra’s case has not been overruled in Sanjay Singh's case

(supra).

Vi The application of nmethod of scaling of marks was held to be
arbitrary and illegal by Suprene Court in Sanjay Singh's case
only in respect of Gvil Judge (Junior Division) Exam nation

conducted by UPPSC. No opinion was expressed by Suprene Court
regarding the legality of method of scaling of marks applied by
UPSC in eval uati ng answer-sheets of the candidates pertaining to
Civil Services (Prelinmnary) Exanination."

The Division Bench of the Hgh Court then considered the
argunents nmade on behalf of the petitioner and rejected the sane by
observing that a few stray incidents of irregularities detected in the
civil services exam nations conducted in the past seven decades do not
vitiate the sanctity of the procedure adopted by the Commission. The High
Court also held that the wit petitioners are not entitled to relief
because they had approached the Tribunal after a period of nore than one
year fromthe date of declaration of results and the selected candidates
had not been nade parti es.

Shri K T.S. Tulsi, learned senior counsel appearing for the
petitioners strongly relied upon the judgnent in Sanjay Singh's case
(supra) and argued that in the garb of noderation the Conmi ssion had
resorted to scaling of marks and this is legally inpermssible. Learned
counsel invited the Court’s attention to the figures obtained by the
petitioners fromthe Conmi ssion and argued that the entire selection should
be quashed because 50% of the total selectees are always from the first
50, 000 candi dates. Shri Tulsi submitted that this could not have been
possi bl e wi t hout mani pul ati ons and the Court should direct the Commi ssion
to produce the original narks obtained by the petitioners and other
candi dates to find out whether the so-called noderation was resorted to
with a view to elinmnate nore neritorious candidates. Learned senior
counsel further submitted that the roll nunbers are given to the candidates
in such a manner that the favorites of the officers/officials of the
Commi ssion come within the first 50,000 candidates and in this manner the
chances of their selection are considerably enhanced.

Ms. Binu Tanta, |earned counsel for the Conmission referred to
the avernents contained in paragraphs 1 to 6 of the counter affidavit filed
before this Court and argued that the nethod of noderation adopted by the
Conmi ssi on cannot be faulted on the ground that the sane is contrary to the
judgnent in Sanjay Singh's case (supra).

In the counter affidavit filed on behalf of the Conmi ssion, the
entire methodol ogy of conducting the exam nation and evaluation of answer
scripts has been explained in the foll owi ng words:

"1, The UPSC conducts 14 structured exam nations a year

i nvol ving | akhs of candi dates. Some of these such as the NDA and the
CDS Exam nations consist of Objective-type (multi-choice) Question
papers with OVR answer sheets wherein candidate has to blacken the
correct answer choice. Oher examnations, including the G vi



Servi ces (Mins) have 'conventional’ (essay-type) question-papers that
require discursive handwitten answers.

2. Whi | e obj ective-type answer sheets are evaluated through a
scanner and conputer, conventional answer-books are eval uated nanual ly
by Exami ners.

3. CVIL SERVI CES EXAM NATI ON

The witten exam nation has two stages, an objective-type Prelininary
Exanmi nation for which around 5 |akh candidates are admitted every
year, and around 12000 are shortlisted for the Miins Exanination. The
Civil Services Mins witten Exam nation consists entirely of
"conventional’ or essay type Papers. Each candi date takes 9 Papers- 5
that are conpul sory/comon to all candidates and 4 that are optiona
papers. The 5 Conpul sory papers are General Studies-l, General Studies-
Il, Essay, English (qualifying only) and an I ndi an Language
(qualifying only) as per choice of the candi date.

4. There is a basket of 55 Optional Subjects. These incl ude:

(a) 30 Literature subjects- Arabic, Assanese, Bengali, Chinese,
Dogri, English, French, German, Qujarati, H ndi, Kannada, Kashmri,
Konkani, Maithili, Ml ayalam Manipuri, Marathi, Nepali, Oiya, Pali,
Persi an, Punjabi, Russian, Sanskrit, Santali, Sindhi(Arabic), Sindhi

(Devanagari), Tam |, Telugu, Urdu; and

(b) 25 non-literature subjects - Agriculture, Animal Husbandry
& Veterinary Science, Ant hr opol ogy, Bot any, Chemi stry, G vi

Engi neeri ng, Conmrer ce & Account ancy, Econoni cs, El ectrica
Engi neeri ng, Geogr aphy, Geol ogy, Hi story, Law, Managenent ,

Mat hemati cs, Mechanical Engineering, Medical Science, Philosophy,
Physics, Political Science & International Relations, Psychology,
Publ i c Administration, Sociology, Statistics, Zool ogy.

5. Each of the above 55 subjects has two Papers- Paper-I & Paper-
Il. Therefore, total nunber of Optional papers are 110, out of which
the candidate has to take 4 (2 subjects of 2 papers each). The nunber
of candidates opting for Optional subjects varies wdely. In the
CS(Mai ns) Examination in 2011 for exanple, there was 1 candi date each
in Arabic Literature, Bodo Literature, Dogri Literature, GCernan
Literature, Persian Literature and Russian Literature. Kashmi ri
Literature had 2 candi dates, Assanese Literature, French Literature
and Santali Literature had 3 each, and Bengali Literature had 5. On
the other hand, GCeography had about 3900 candidates and Public
Adm ni stration had over 6000.

6. A GENERAL PROCESS OF EVALUATION  FOR ' CONVENTI ONAL’
(DI SCURSI VE) TYPE PAPERS

(i) Head Exaniner is called early (before the Exaniners neeting)
and eval uat es sanpl e/ random answer-books for each Additional Exami ner
being called. Al answer-books are coded with fictitious nunbers prior
to the start of the evaluation exercise.

(ii) The Exami ners’ neeting starts inmediately after (i) above. Head
Exami ner and Additional Exanminers discuss the question paper
exhaustively and agree on assessnment standards and eval uati on
yardsti cks.



(rii) Each Examiner evaluates the specinen random answer-books
allotted to him her that have already been seen initially by the Head
Exami ner and indicates a tentative award. The answer-books are then
scrutinized by the scrutiny staff for totaling errors, unevaluated
portions etc. and where necessary, got revised by the Exam ner

(iv) After (iii) above, the Head Examner neets each Additiona
Exam ner, in turn, to conpare evaluation standards based on narks
awar ded by each for the specinmen random answer books. Reconciliation/
recal i bration of standards, wherever required, is done, and marks are
accordingly finalized for the speci nen answer books.

(v) I deal | y, once standards are thus set as above, assessnent shoul d
be uniform In practice, however, assessnent standards tend to vary
during the course of evaluation- with some examners being ’'strict’
and others 'liberal’

(vi) To ensure uniformty therefore, the Head Exam ner re-exam nes a
certain nunmber of each Additional Exam ner’s answer-books to check if
the agreed standards of assessnent have been followed. The Head
Exanmi ner nmay therefore, after this re-exam nation, either confirns the
Addi tional Exanminer’s award or revises it and indicates the revised
award on the answer-book. Based on this revision (wherever done), the
quant um of noderation to be applied (upwards or downwards) on the
remai ning answer-books evaluated by the Additional Exam ner are
determned. In extreme cases where the marking of the Additiona
Examiner is deternined erratic based on the Head Exami ner’s check, al

t he answer - books evaluated by such an Examiner are re-exanm ned by
either the Head Exanminer or by another Additional Exam ner whose
standards are seen to match those of the Head Exami ner.

(vii) Based on (vi) above, inter-exam ner noderation is carried out

and applied to each candidate (identified only by the fictitious code
nunmber). Before this is done, however, each and every answer book is

scrutinized by the scrutiny staff and totaling errors, unevaluated
portions, credit awarded to answers exceedi ng the prescribed number of

attenpts etc. are rectified and revised awards indi cated on the answer-
books under the initial of the Exam ner(s).

(viii) After evaluation of all subject-papers is over, the performance
of candidates in each is |ooked at based on marks awarded at the end
of inter-exan ner(intra-subject) noderation above. Candidates for this
Exami nati on choose any two optional subjects (each subject having two
Papers) from anong a basket of 55 diverse optional subjects (30
Literature and 25 non-Literature) - in effect, 4 Optional Papers from
anongst 110. Apart fromthe differences in the scope and coverage of
the syllabi; the difficulty level of the question-papers, and the
standards of evaluation are therefore inevitably different and can
vary fromyear to year across subjects/papers. Based on a holistic
perspective, therefore, and wth its decades of experience, the
Conmi ssion applies wupward or downward inter-subject noder ati on,
wherever required. This is done to ensure a level playing field for
all candidates. It is inmportant to note that at this stage too, only
statistics are taken into consideration with full anonynity as regards
candi dates’ details.

(ix) Based on the inter-subject noderation, above, marks are finally
awarded to each Paper of every candidate (as represented by the
rel evant fictitious code nunbers). This final award subsunes all the
earlier stages. It is only these final paper-wi se awards that are then
considered for preparing the common nerit-list after decoding of the
rel evant fictitious numbers. In all subsequent processing, it is only
the final (noderated) awards that are factored and the earlier stages
are no longer relevant in this context.



B) PROBLEMS I N SHOW NG EVALUATED ANSWVER- BOOKS TO CANDI DATES

(i) Final awards subsume earlier stages of evaluation. Disclosing
answer - books woul d reveal internedi ate stages too, including the so-
called 'raw marks’ which would have negative inplications for the
integrity of the exam nation system as detailed in Section (C) bel ow

(ii) The eval uation process involves several stages. Awards assigned
initially by an exam ner can be struck out and revised due to (a)
Totalling mistakes, portions wunevaluated, extra attenpts (beyond
prescribed nunber) being later corrected as a result of clerica
scrutiny (b) The Exam ner changing his own awards during the course of
eval uation either because he/she marked it differently initially due
to an inadvertent error or because he/she corrected hinmself/herself to
be nore in conformity with the accepted standards, after discussion
with Head Exami ner/coll eague Examiners (c) Initial awards of the
Addi tional Exanminer being revised by the Head Examiner during the
|latter’s check of the forner’s work (d) The Additional Exam ner’s
wor k, havi ng been found erratic by the Head Exam ner, been re-checked
entirely by another Examiner, with or without the Head Exami ner again
re-checking this work

(iii) The corrections made in the answer-book would likely arouse
doubt and perhaps even suspicion in the candidate’'s nmind. Were such
corrections lead to a |owering of earlier awards, this would not only
breed representations/grievances, but would likely lead to litigation

In the only eval uated answer book that has so far been shown to a
candidate (Shri Gaurav Gupta in WP 3683/2012) on the orders of the
Hi gh Court, Delhi and that too, with the marks assigned masked; the
candidate has nevertheless filed a fresh W, alleging i mpr oper
eval uati on.

(iv) As relative nerit and not absolute nerit is the criterion here
(unlike acadeni c exam nations), a feeling of t he initia
mar ks/revision nade being considered harsh when |ooking at the
particul ar answer-script in isolation could arise wthout appreciating
that sinmilar standards have been applied to all others in the field.
Non- appreciation of this would lead to erosion of faith and
credibility in the systemand challenges to the integrity of the
system including through litigation

(v) Wth the disclosure of evaluated answer-books, the danger of
coaching-institutes collecting copies of these fromcandidates (after
per haps encour agi ng/i nducing themto apply for copies of their answer-
books under the RTI Act) is real, with all its attendant inplications.

(vi) Wth disclosure of answer-books to candidates, it is likely that
at least sonme of the relevant Exam ners also get access to these.
Their possible resentnent at their initial awards (that they would
probably recognize from the fictitious code nunbers and/or their
mar ki ngs, especially for |ow candidature subjects) havi ng been
superseded (either due to inter-exaniner or inter-subject noderation)
woul d | ead to bad bl ood between Additional Examiners and the Head
Exani ner on the one hand, and between Exami ners and the Conmi ssion, on
the ot her hand. The free and frank manner in which Head Exam ners, for
instance, review the work of their colleague Additional Exam ners,
would likely be inpacted. Quality of assessnent standards would
suffer.

(vii) Some of the optional Papers have very |ow candidature (sometines



only one), especially the literature papers. Even if all Examners

initials are masked (which too is difficult Ilogistically, as each
answer - book has several pages, and examiners often record their
initials and conments on several pages-with revisions/corrections,
where done, adding to the size of the problen), the way marks are
awarded could itself be a give-away in revealing the examiner’'s
identity. If the masking falters at any stage, then the exanminer’s
identity is pitilessly exposed. The ’'catchment area’ of candidates and
Exanmi ners in sone of these |ow candidature Papers is known to be
limted. Any such possibility of the Exanminer’s identity getting
revealed in such a high-stakes exanination would have serious
i mplications-both for the integrity and fairness of the Exam nation
system and for the security and safety of the Examiner. The matter is
compounded by the fact that we have publicly stated in different
contexts earlier that the Paper-setter is also generally the Head
Exami ner.

(viii) The UPSC is now able to get sonme of the best teachers and
scholars in the country to be associated in its evaluation work. An
important reason for this is no doubt the assurance of their
anonynmty, for which the Commission goes to great lengths. Once
di scl osure of answer-books starts and the inevitable challenges
(including litigation) from di sappoi nted candi dates starts, it is only
a matter of tine before these Examiners who would be called upon to
explain their assessnent/award, decline to accept further assignments
fromthe Conm ssion. A resultant corollary would be that Exam ners who
then accept this assignment would be sorely tenpted to play safe in
their marking, neither awardi ng outstandi ng marks nor very |ow narks-
even where these are deserved. Mediocrity would reign suprene and not
only the prestige, but the very integrity of the system would be
conmprom sed markedly."

We have considered the respective argunents and scanned the
vol um nous papers produced by the petitioners. In our view, the H gh Court
did not commit any error by non-suiting the petitioners on the ground of
non-i npl eadnent of the selected candidates as parties to the origina
applications and the wit petitions. |If the nethodology of noderation
adopted by the Conmission is faulted, the entire selection will have to be
quashed and that is not possible w thout giving opportunity of hearing to
those who have been sel ected and appointed in different cadres.

De hors the above conclusion, we are convinced that the
i mpugned order does not suffer fromany legal infirmty. In Sanjay Singh's
case, the Court was called upon to decide the legality of the nethod of
scaling adopted by the U.P. Public Service Commission for recruitment to
the posts of Givil Judge (Junior Division). After exami ning various facets
of the nmethod adopted by the U P. Public Service Commission and taking
cogni zance of the earlier judgnent in U P. Public Service Conmission V.
Subhash Chandra Dixit (supra), the three Judge Bench observed:

"W cannot accept the contention of the petitioner that the words
"mar ks awarded"” or "marks obtained in the witten papers” refer only
to the actual marks awarded by the examiner. "Valuation" is a process
whi ch does not end on marks being awarded by an exaniner. Award of
mar ks by the examiner is only one stage of the process of valuation

Moder ati on when enpl oyed by the exanining authority, becones part of
the process of valuation and the marks awarded on noderation becone
the final marks of the candidate. In fact Rule 20(3) specifically
refers to the "marks finally awarded to each candidate in the witten
exam nation", thereby inplying that the narks awarded by the exani ner
can be altered by noderation

When a | arge nunber of candi dates appear for an exam nation, it is



necessary to have unifornmity and consistency in valuation of the
answer -scripts. \Where the nunber of candi dates taking the exam nation
are limted and only one examner (preferably the paper-setter
hi nsel f) eval uates the answer-scripts, it is to be assuned that there
will be uniformty in the valuation. But where a large nunber of
candi dates take the examination, it will not be possible to get al
the answer-scripts evaluated by the sanme examner. |It, therefore,
becones necessary to distribute the answer-scripts anbng severa
exam ners for valuation with the paper-setter (or other senior person)
acting as the Head Exami ner. \Wen nore than one exaniners evaluate the
answer-scripts relating to a subject, the subjectivity of t he
respective examner will creep into the marks awarded by him to the
answer-scripts allotted to himfor valuation. Each exam ner will apply
his own yardstick to assess the answer-scripts. Inevitably therefore,
even when experienced examners receive equal batches of answer-
scripts, there is difference in average marks and the range of nmarks
awar ded, thereby affecting the nerit of individual candidates. This
apart, there is "hawk-dove" effect. Sone exanminers are Iliberal in
val uation and tend to award nore narks. Some examiners are strict and
tend to give |l ess marks. Sone may be noderate and bal anced in awardi ng
mar ks. Even anpong those who are liberal or those who are strict, there
may be variance in the degree of strictness or liberality. This neans
that if the sane answer-script is given to different exaniners, there
is all likelihood of different marks being assigned. If a very well-
witten answer-script goes to a strict examiner and a medi ocre answer -
script goes to a liberal exam ner, the nmediocre answer-script my be
awarded nore marks than the excellent answer-script. In other words,
there is "reduced valuation' by a strict examner and "enhanced
valuation" by a Iliberal examiner. This is known as "exani ner
variability" or "hawk-dove effect". Therefore, there is a need to
evol ve a procedure to ensure uniformty inter se the exam ners so that
the effect of "exami ner subjectivity" or "examiner variability" is
m ni m sed. The procedure adopted to reduce exam ner subjectivity or
variability is known as noderation. The classic nmethod of noderation
is as follows:

(i) The paper-setter of the subject normally acts as the Head
Exam ner for the subject. He is selected from anobngst senior
acadeni ci ans/ schol ars/ senior civil servants/judges. Were the case
is of a large nunber of candidates, nore than one examiner is
appoi nted and each of themis allotted around 300 answer-scripts
for valuation.

(ii) To achieve wuniformty in valuation, where nore than one
exam ner is involved, a neeting of the Head Exanminer with all the
examiners is held soon after the examination. They di scuss
thoroughly the question paper, the possible answers and the
wei ght age to be given to various aspects of the answers. They also
carry out a sanple valuation in the Iight of their discussions. The
sanpl e valuation of scripts by each of themis reviewed by the Head
Exanmi ner and variations in assigning marks are further discussed.
After such discussions, a consensus is arrived at in regard to the
nornms of valuation to be adopted. On that basis, the exam ners are
required to conplete the valuation of answer-scripts. But this by
itself, does not bring about uniformty of assessnment inter se the
exam ners. In spite of the norns agreed, nmany examners tend to
deviate fromthe expected or agreed norns, as their <caution is
overtaken by their propensity for strictness or liberality or
erraticism or carelessness during the course of val uation

Therefore, certain further corrective steps becone necessary.

(iii) After the valuation is conpleted by the exaniners, the Head
Exami ner conducts a random sanpl e survey of the corrected answer-
scripts to verify whether the norms evolved in the neetings of
exam ner have actually been followed by the examiners. The process
of random sanpling usually consists of scrutiny of sone top |eve
answer -scripts and sonme answer books selected at random from the



bat ches of answer-scripts valued by each exaniner. The top |eve
answer books of each exami ner are revalued by the Head Exam ner who
carries out such corrections or alterations in the award of marks
as he, in his judgnent, considers best, to achieve uniformty. (For
this purpose, if necessary certain statistics like distribution of
candidates in various marks ranges, the average percentage of
mar ks, the highest and | owest award of marks, etc. my also be
prepared in respect of the valuation of each exam ner.)

(iv) After ascertaining or assessing the standards adopted by each
exam ner, the Head Exami ner may confirmthe award of narks without
any change if the examiner has followed the agreed norms, or
suggests upward or downward noderation, the quantum of noderation
varying according to the degree of Iliberality or strictness in
marking. In regard to the top | evel answer books revalued by the
Head Exanminer, his award of marks is accepted as final. As regards
the ot her answer books below the top level, to achieve maxinum
measure of uniformty inter se the exaniners, the awards are
nmoder at ed as per the reconmmendations nmade by the Head Examni ner

(v) If in the opinion of the Head Exam ner there has been erratic
or careless marking by any exami ner, for which it is not feasible
to have any standard noderation, the answer-scripts valued by such
exani ner are revalued either by the Head Examiner or any other
exam ner who is found to have foll owed the agreed norns.

(vi) Where the nunber of candidates is very large and the exam ners
are nunerous, it nay be difficult for one Head Examiner to assess
the work of all the exanminers. In such a situation, one nore |eve

of examiners is introduced. For every ten or twenty examners,
there will be a Head Exami ner who checks the random sanples as
above. The work of the Head Examiners, in turn, is checked by a
Chi ef Exami ner to ensure proper results.

The above procedure of "noderation" would bring in considerable
uniformty and consistency. It should be noted that absol ute
uniformty or consistency in valuation is inpossible to achieve where
there are several exam ners and the effort is only to achieve naxinmm
uniformty.

The Union Public Service Conmission ("UPSC', for short) conducts the
| argest nunber of exam nations providing choice of subjects. Wen
assessing inter se nerit, it takes recourse to scaling only in GCivi
Service Prelimnary Exam nation where candi dates have the choice to
opt for any one paper out of 23 optional papers and where the question
papers are of objective type and the answer-scripts are evaluated by
conputerised scanners. In regard to conpul sory papers which are of
descriptive (conventional) type, valuation is done manually and
scaling is not resorted to. Like UPSC, nost exanmning authorities
appear to take the view that noderation is the appropriate nethod to
bring about uniformty in valuation where several exam ners nanually
eval uate answer-scripts of descriptivel/conventional type question
papers in regard to same subject; and that scaling should be resorted
to only where a comon nerit list has to be prepared in regard to
candi dates who have taken examnation in different subjects, in
pur suance of an option given to them"

From the above extracted portion of the judgnment in Sanjay
Singh’s case, it is clear that the three Judge Bench had approved the
met hod of noderation adopted by the Conm ssion

The argunent of Shri Tulsi that in the garb of noderation, the
Commi ssion has resorted to scaling of marks and thereby deprived nore
meritorious candidates of their legitimte right to be selected does not
comrend acceptance because no material has been placed before this Court to
substantiate the sane. The nere fact that sonme of the candidates Ilike the



petitioner who cleared the prelimnary exam nations but could not cross the
hurdl e of main exam nation cannot lead to an inference that the nethod of
nmoder ati on adopted by the Conmission is faulty.

The suggestive argunent nade by Shri Tulsi that the award of
roll nunbers was mani pulated by the officers/officials of the Commission
for ensuring selection of their favorites does not nmerit acceptance because
t he docunents produced before the Court and the information obtained by the
petitioner by making application under the Right to Information Act do not
show that any candi date selected by the Conmission had been deliberately
given the particular roll nunber.

Equally neritless is the submission of the |earned senior
counsel that the selection of |arge nunber of candidates fromthe block of
first 50000 should lead to an inference that the entire selection nade by
the Conmission is tainted by nala fides. The table produced before this
Court does not show that in each and every exam nation, 50% candi dates were
sel ected fromthose who were having Roll Nos.1 to 50000. That apart, in the
absence of cogent evidence, the Court cannot accept such a spacious
argunent ignoring that between 4 to 5 lacs candi dates appear in the annua
exam nation conducted by the Conmssion for recruitnment to I ndi an
Adnmi ni strative Services and other Allied Services.

In the result, the special |eave petitions are di sm ssed.

(Satish K Yadav) (Phool an Wati Arora)
Court Master Court Master



